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Second Edition. 


ADVICE ON ADVOCACY IN THE LOWER COURTS 


By F. J. O. CODDINGTON, M.A, (Oxon.), LL.D. (Sheff.), of the Inner Temple, Barrister-at-Law 
with a foreword-essay by Rt. Hon, Sir NORMAN BIRKETT, P.C., LL.D. 


When the first edition of Dr. Coddington’s book appeared in 1951, the legal press were almost lyrical in their praise, and the 
book was soon out of print. For the second edition, the length has been increased by almost half as much again, and the scope 
widened to include the County Courts. There are a number of new illustrative stories. As in the former edition, the book 
contains that sparkling essay on advocacy in general by Lord Justice Birkett, and for the new edition, Dr. Coddington has 
included a hitherto unpublished cartoon by the late C. Paley Scott. 

Dr. Coddington was Stipendiary Magistrate at Bradford from 1934 until his retirement in 1950. This, coupled with his twenty 
years at the Bar, has enabled him to write with both authority and insight a book which should be read by all who pe in the 
Lower Courts, by those who like to be taken behind the scenes of the drama of persuasion, and by those who enjoy legal yarns. 
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Boro GH OF LOWESTOFT! 
APPLICATIONS invited from solicitors for 
appointment as Assistant Solicitor on the staff 
of the Town Clerk. Salary within the scale of 
£725 per annum to £970 per annum according 
to qualifications, experience andor suit- 
ability Post superannuable and subject to 
medical examination. Housing accommoda 
tion will be made available if required. Appli- 
cations, giving particulars of qualifications and 
experience and two references should reach the 
Town Clerk, Town Hall, Lowestoft, by 
Monday, January 9, 1956, with a statement 
as to whether the applicant is to his knowledge 
related to any member or senior officer of the 
Council. Canvassing will disqualify. Applica- 
tions will be entertained from persons awaiting 
result of the Law Society's Final Examination 


Boroccu OF ILFORD 


JUNIOR Assistant Solicitor required on the 
staff of the Town Clerk. Salary range £690 
£30-— £900 per annum, plus London Weighting 
Commencing salary to be determined in the 
light of qualifications and experience. Appoint- 
ment permanent, superannuable and subject to 
medical examination and to the National 
Scheme of Conditions of Service 

The Council is prepared to 
necessary on a service tenancy a 
bedroom self-contained flat in the vicinity of 
the Town Hall 

Applications, on forms obtainable from the 
Town Clerk, Town Hall, Ilford, Essex, should 
be submitted by January 21, 1956 


provide, if 
two 
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Boro GH OF ALDERSHOT 
Appointment of Deputy Town Clerk 
APPLICATIONS invited from Solicitors wit! 
sound knowledge of local government law 
and administration 

Salary Scale “ A“ (£1,018 ISy. per 
rising by increments of £52 10s. to £1,228 15s.) 
Conditions as set out in recommendations of 
the J.N.C. for certain Chief and other Officers 
Medical cxamination required 

Applications, stating age, qualifications and 
experience, and names of three referees, to be 
sent to me not later than Monday, January 16 
19%6 


innum 


H. B. SALES 
Town Clerk 
Town Hall 
Aldershot 


LpD., 
Telegraphic 


he written cor 


VACANCIES 


Latest time for receipt 2 p.m. Wednesday 
Chichester, Sussex 
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Worksop BOROUGH COUNCII 
Appointment of Deputy Town Clerk 


Solicitors 
experi- 


APPLICATIONS ire 
with considerab 
ence for the abo 
Salary £1,010 ng 
ments of £35 t SO 
Applications iid be made on a form 
will be ed by the undersigned 
complet rm should be received by 
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WILLIAMS 
Town Clerk 
Town Ha Notts 
NTY MAGISTRATES’ 
COMMITTEE 


URHAN 
cot 


Petty Sessiona! sion of Darlington County 


APPLICATI ¢ invited for the appoint- 
e¢ male clerical assistant to 
istices A knowledge of 
hand will be an advantage 
unted will be paid in 
dance General or Higher General 
ies for Local Authorities 
Services, according to 
£170 per annum at age 
increments to £400 or 
he age of 28 years. En- 
23 years will receive 
4 commencit of £320 or £350 as the 
case may be innual increments to the 
maximum a! ed 

The appo vill be superannuable and 
subject te xamination 
Applic wn handwriting, stating 
educat wevious employment, with 
eferees, must reach me 
the publication of this 
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Adm 
qualificat 
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nmistr 
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names 


1. WATSON 
Clerk to the Justices 
Liovds Bank 
Darlingtor 
OUNT OF 
MI 


BOROUGH 
/LESBROUGH 


ASSISTAN ~olicitor required for Town 
Clerk's De nent. Salary scale £830 « £35 
£970 inn Commencing salary, 
within thes nge the successful applicant 
will be dependent on ability and expenence 
Application forms (and details) from Town 
Clerk, to be ret od by January 14, 1956 
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Borot GH OF FARNWORTH 
Appointment of Town Clerk 

APPLICATIONS from Solicitors with a wide 
knowledge and experience of local government 
law and admunistration invited for the 
appointment of Town Clerk, shortly to become 
vacant 

The conditions of service Scales 
recommended by the Joint Negotiating Com 
mittee for Town Clerks. etc ipply to the 
appointment and the commencing salary wi 
be £1,307 10s. per annum, rising by four annu 
increments of £52 10s. to £1,517 10s. per 
annum 

The appointment will be 
provisions of the Local Government 
annuation Acts, 1937 to 1953 
passing of a medica 
terminable by three 
side 

Forms of application may be obtained from 
me and completed applications, together with 
the names and persons to 
whom reference must be for- 
warded to me so as not later 
than January 21, 1956 

NORMAN MITCHELI 


Town ¢ lerk 


are 


ang Salary 


will 


subject to the 
Super 
anc to the 
examination, and will be 
months’ notice on either 


addresses of two 
may be made 
to be 


received 


Town Hall 
Farnworth, Lancs 

Cour COUNCIL OF MIDDLESEX 
Department of the Clerk of the Council 


ASSISTANT Solicitor required Salary 
(NI Assistant Solicitor’s Grade) £690 
£30-—£900 per annum, plus * London Weight- 
ing.” Commencing salary of successful 
candidate, if with two or more legal 
experience since admission, will be £780, plus 
* Weighting.” Appointment subject to medical 
assessment and prescribed conditions 

Applications, stating age, qualifications, full! 
details of education and experience, and names 
and addresses of three referees, to be 
by me by January 14 S.18 
Canvassing disqualifies 

KENNETH GOODACRE 
Clerk of the County Council 

Westminster, S.W.1 


years” 


received 
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HOW YOU 
CAN HELP 


THEM 


Ev day brings to light new cases of 
hardship among ex-soldiers or their 
next-of-kin. The benevolent funds of 
Corps and Regimental Associations do 
what they can—but they rely financially 
on the Army Benevolent Fund. This ts 
the central fund of all military charities 
Through the Army Benevolent Fund you 
can give help where it is most needed 
Donations and legacies should be made payable to 
THE 
ARMY BENEVOLENT FUND | 
Patron: Her Majesty the Queen 
20 GROSVENOR PLACE, S.W.1. Tel.: SLOane 3792 
President 
«GCB,.KBE.DSO 
P_R Johnston, CBE 


General Sir J ames Stee M<« 


Secretary - Brigader ¢ 
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Attempted Suicide 

Persons convicted of attempting to 
commit suicide are not often punished, 
and if they are sent to prison it is usually 
for no longer than is thought by the 
court to be necessary for treatment of 
some sort in their interests. Punishment 
is hardly the object, although when the 
offence is due to excessive drinking and 
involves other people in taking risks to 
save them, punishment is not inapprop- 
riate. As a matter of fact, we believe that 
unless the attempt is unusually deter- 
mined or is not the first, the police often 
refrain from preferring the charge, and 
hand over the would-be suicide to the 
care of friends. Even before attempted 
suicide became triable summarily by 


consent, magistrates often found ways of 


avoiding committal for trial 


It was therefore surprising to hear of a 
case of attempted suicide being dealt 
with by a sentence of two years’ imprison- 
ment. This was R. v. French (The 
Times, December 13) in which the Court 
of Criminal Appeal reduced the sentence 
to one of a month. The prisoner had 
been summarily convicted of larceny and 
of attempted suicide, and in view of his 
record of convictions, including many 
for drunkenness, was committed to 


quarter sessions for sentence. The 
learned recorder passed sentence of two 
years on each of the two charges, to run 


consecutively. In giving judgment allow- 
ing the appeal against sentence for the 
attempted suicide, the Lord Chief Justice 
said it was the first time he had heard of 
such a sentence for this offence, and he 
disapproved of the view expressed by the 
recorder that self-murder was one of the 
most serious of crimes, and that therefore 
attempted suicide was a very serious 
offence indeed. Lord Goddard observed 
that it was not trivial, but it was not a 
very serious crime indeed. It was often 
committed by unbalanced people To 
say that suicide was to be regarded as a 
very serious crime indeed, showed a lack 
of proportion 


The Offence of Suicide 


The Lord Chief Justice observed that 
whether suicide was 4 sin or not was not 
a matter for the courts. He added that 
it was made a crime at common law to 
enable the Crown in the old days to 
obtain forfeiture of the suicide’s goods, as 


anyone who committed suicide was 
supposed to have committed murder and 
the Crown could step in and forfeit his 
goods. It was, therefore, a source of 
revenue to the Crown 

In the old days to which the Lord 
Chief Justice referred, the body of the 
suicide was buried ignominously in a 
way which would now be regarded as 
barbarous To be guilty of suicide, 
however, a person must have reached 
years of discretion and have been of 
sound mind, and coroners’ juries have 
constantly returned verdicts negativing 
soundness of mind at the time of the act 


Where any person is found felo de 
by a coroner's jury the coroner must 
direct that the remains of such person 
be interred in the churchyard or other 
burial ground of the parish or place in 
which the remains of such person might 
by law or custom be interred if the 
verdict of felo de se had not been found 
against such person As to burial in 
consecrated ground, the Order or Office 
for the Burial of the Dead is to be said 
by a minister in how orders at the burial 
in consecrated ground of every person 
buried therein except where the person 
has died unbaptized, or excommunicated 
or has laid violent hands upon himself, 
being at the time of years of discretion 
and in his senses (3 Halsbury (2nd edn.) 
475, 11 Halsbury 836) 


In Charge of a Car 


The driver remains in charge of a 
motor vehicle until he puts it into the 
charge of somebody else, Haines \ 
Roberts {1953} 1 All E.R. 344; 117 
J.P. 123. That is a clear decision, but 
the question may still have to be decided 
whether he has or has not transferred 
the charge of the vehicle to someone else 

In R. v. Short (The Times, December 
10) a magistrate had committed the 
defendant for trial at the Central Criminal 
Court on a charge of being in charge of 
a motor car while under the influence of 
drink to such an extent as to be incapable 
of exercising proper control of it The 
learned magistrate was stated to have 
done so in order that an authoritative 
ruling might be given on the question of 
being “ in charge.”’ The evidence showed 
that the defendant, realizing that he 
might become unfit to drive had handed 
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over his overcoat in the pocket of which 
was the ignition key, to the secretary of 
a club, and he was subsequently found 
in the driving seat in an unfit condition 


The jury found the defendant Guilty 
and he was fined. The case was tried 
before the Lord Chief Justice, who said 
when summing up: “ Curiously enough, 
for a long time there seems to have been 
abroad the idea that the question of 
whether or not a man is in charge of a 
car is a matter of law. It seems to me 
it is entirely a question of fact. And 
questions of fact have to be resolved by a 
jury. Somebody must be in charge of a 
car when it is on the road unless it has 
been abandoned altogether.” 

The importance of this pronouncement 
is that it clears up the question whether 
the point is one of fact or of law. It 
being a question of fact, there may still 
be cases, however, in which the point will 
be taken whether there was any evidence 
to support a finding of fact by the magis- 
trates’ court, and upon this a case might 
be stated There have been several 
Scottish cases dealing with the point 
and the recent English case of Leach v 
Evans (1952) 2 All E.R. 264: 116 J.P 
410, also dealt with it 


A Husband's Attempt to Shield his Wife 


Section 113 (4) of the Road Traffic Act 
1930, enacts that where the driver of a 
vehicle is alleged t@ be guilty of an 
offence under that Act the owner of the 
vehicle shall give such information as he 
may be required by or on behalf of a 
chief officer of police as to the identity of 
the driver 

It appears from the report of a recent 
case at Carlisle that an owner who was 
so requested to give information failed to 
do so because the driver was his wife 
and he wished to shield her from the 
consequences of her misconduct 
She was fined £25, with costs, and was 
disqualified for a year for driving while 
under the influence of drink. The hus- 
band, for failing to give the required 
information, was granted an absolute 
discharge and was ordered to pay 
£4 &s. costs. According to the report 
the chairman of the bench told the 
husband that he had been rather foolish 
but that it was quite understandable that 
he should try to shield his wife. He 
added that the bench did not look too 
favourably upon cases of obstructing the 
police in their investigations 

One can perhaps appreciate the hus- 
band’s position in such cases, but the 
fact remains that if it is alleged that a 
serious offence has been committed the 
police are bound to pursue their inquiries 


own 
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to try to ascertain who was responsible 
Any failure by the owner of the vehicle 
to give the necessary information is 
bound to add considerably to the time 
taken by the police in ascertaining the 
facts, and the owner is fortunate in 
finding a bench prepared to take such a 
sympathetic view of his case and to 
impose no penalty for his offence. 
Section 113 (4) is clear in its requirements, 
and the owner who fails to comply has 
no defence unless he can satisfy the 
court that he did not know and he 
could not with reasonable diligence have 
ascertained who the driver was 


Hints for the Chancellor. (2) Civil Defence 


We have mentioned previously some 
peculiar complications of the children’s 
service; in this note we consider the 
financial tangle of the civil defence 
services. Local authorities believe that 
Whitehall control, already complicated 
by the number of ministries concerned 
with civil defence, is made more confusing 
and extravagant of manpower by the 
extraordinary financial system which has 
been invented. This system requires that 
each individual item of expenditure, 
except in so far as it may be covered by 
general authority of some circular, must 
secure departmental approval before any 
payments can rank for grant The 
wording of reg. 3 (a) of the Civil Defence 
(Grant) Regulations, 1953, is: “ Grants 
shall not be payable towards the follow- 
(a) any expenses 
incurred without the prior 
approval of the designated Mi£inister, 
expenses either of a class 
incurred in 


ing expenses, namely 


which are 


unless they are 
in respect of which, or 
circumstances in which, the designated 
Minister dispenses with the requirement 
of prior approval,” and the memorandum 
explanatory of the regulations says 
“ The effect of reg. 3 is that grants 
under these regulations will be payable 
only towards expenditure approved by 
the Minister concerned For the 
purposes of paragraph (a) of the regula- 
tron 


(i) expenditure incurred under general 
authority conferred by departmen- 
tal circulars (within the limits 
specified therein) will be regarded 
as of a class in respect of which 
the Minister has dispensed with 
the requirement of prior approval; 
subject to the observance of any 
genera! limitations and conditions 
that have been, or may be, laid 
down, prior approval will not be 
necessary for expenditure on normal 
maintenance and repair of build- 
ings, vehicles, clothing and equip- 
ment, 
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(4) in all other cases prior approval 


must be obtained.” 


The objection to this most peculiar 
arrangement is that unless local officers 
are fully acquainted with the contents of 
all circulars that have been issued they 
can never be sure that expenditure they 
authorize will rank for the appropriate 
grant. As in the last seven years circulars 
have flowed out steadily, and now num- 
ber close on 300, the waste of time 
involved is obvious, particularly accentu- 
ated by the detailed control to which 
they have to submit. At one time, for 
example, it was thought 
issue a circular dispensing with the need 
to obtain prior approval to the purchase 
of ink for stamping sets—by comparison 
it is Only necessary to imagine the chaos 
which would overwhelm the education 
service if new exercise books or ink pots 
could not be bought without Ministry 
sanction*or what would happen to road 
maintenance if engineers and surveyors 
had to get central approval for each new 
batch of shovels 


necessary to 


We suggest that much work could be 
eliminated and man-power reduced if this 
obstructive and useless tangle were swept 
away, instructions being given that 
grants for civil defence expenditure must 
be paid on the basis applicable to the 
big main services where, having agreed 
the outline scheme, the local authority 
is trusted to work out the details subject 
of course to audit and inspection 
which in any case apply equally to civil 
defence as to other services 

From time to time reports come to 
hand of the good work of the govern 
ment O. & M we should like 
to know if they are satisfied with the lack 
of liaison between government depart 
ments on such important matters as the 
regulations controlling grants to local 
authorities. Or do they perhaps limit 
their inquiries and advice to the mech- 
anics of office administration, such as 
the best way to seal and stamp enve 
lopes? If they do (and we are not at all 
belittling the importance of this work) 
the Chancellor might well extend their 
jurisdiction to work of a different kind 
in which the education of some minis- 
tries into the ways of more enlightened 
colleagues would play an important 
part 


officers 


Centenary of Pretoria 


Prominence has been given in the daily 
press to the centenary celebrations of the 
city of Pretoria in the Union of South 
Africa through a message from Sir 
Winston Churchill offering his congratula- 
tions and referring to the “ hospitality ” 
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he received there when taken prisoner 
during the South African war In a 
centenary volume published by the city 
council, reference is made to the develop- 
ment of the city during the past 100 years 
The founder Andries Wilhelmus 
Jacobus Pretorius, who became the first 
president of the South African republic 
The volume, which ts profusely illustrated, 
contains a photograph of “the then 
Morning Post correspondent, William 
Spencer Churchill,” standing with some 
of his fellow prisoners after his captivity 
on November 18, 1899, and on the same 
page there is another photograph taken 
of him recently 


was 


The history of local government in 
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water supply was unsatisfactory. Epi- 
demics and infectious diseases, notably 
smallpox, were attributed to this fact 
Health and sanitary conditions became 
progressively worse and the citizens held 
periodical meetings to protest against the 
position. Meanwhile the Government had 
granted private concessions for the provi- 
a market and a 
public transport service. Agitation by a 
section of the ratepayers eventually led to 
the appointment of a temporary town 
council in 1897 consisting of 15 persons, 


sion of water, electricity, 


11 of whom were elected and four were 
government officials \ town clerk was 
then appointed for the first time 
Formerly, the town had been adminis- 
tered by a nominee of the Government 
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out the instructions of his Government 
and surrendered the town to Lord 
Roberts. One of the first things the 
British military authorities did was to 
appoint a fresh burgomaster A few 
changes followed, and in 1903 the first 
municipal elections under the local 
government system as it is known today 
were held, after which the town council 
elected a mayor In 1931, Pretoria 
elected its first woman mayor, who later 
became one of the Union's first woman 
members of Parliament 


Gradually, great progress was made in 
municipal affairs and all the concessions, 
except the market, were bought by the 
municipality. At the last census the city 


Pretoria goes back to 1857, but the first 
election of municipal councillors did not 
take place until 1881. On the outbreak 
of the first South African war, democratic 
local government was suspended. Local 
government seems to have developed 
slowly mainly, it would seem, because 
the citizens were averse to paying munict- 
pal rates (to quote from the municipal 
handbook) as long as the Government 
were prepared to meet expenditure on 


establishment of 
council 
and the 
1898 


first 
and 
master 


projects usually financed from rates. The office, for on 


called the /anddrost and he continued to 
exercise his authority concurrently with 
the temporary council 
existed culminated in the council request- 
ing the Government to take steps for the 


This was ultimately approved 
mayor 
generally 
He did not serve his full term of 


June §. 1900, he carried 


had a population of 242,000, of which 
only 132,000 were classed as “ Euro- 
peans,”” there being over 100,000 natives 
and small numbers of Asiatics and Cape 
present city hall was 
The illustrations in the 
centenary volume include photographs 
of a State banquet in the hall attended 
by their Majesties King George VI and 
Queen Elizabeth with Princess Elizabeth 
visit to 


The friction which 


coloured The 
built in 1935 

proper municipal 
was appointed in 
known as burgo- 
and Princess Margaret on their 


South Africa in 1947 


STEALING THE CONTENTS OF GAS AND 
ELECTRICITY METERS 


CONTRIBUTED 


The recent decision of the Queen's Bench Division on October 
19, 1955 (referred to at p 
appeal against the decision of the magistrates at East Powder, 
St. Austell, Cornwall, regarding the ownership of the contents 
of an electricity prepayment meter, valuable 
Statement on the law of larceny in this type of case 
of the case were simple. A Mr. Marsh was the consumer of 
electricity supplied by the South Western Electricity Board 
The board let a prepayment or slot meter on hire to Mr. Marsh 
board on his premises The 
Marsh required 


695), allowing with costs a police 


constitutes a 
The facts 


and this was installed by the 
meter was the board’s property and when Mr 
a supply of electricity he inserted an appropriate coin therein 
The cash contained in the meter was kept locked and the 
board had the custody of the keys. The Case Stated by the 
magistrates to the Divisional Court was that they found Mr 
Marsh had forced the padlock on the meter and extracted 
therefrom a number of coins previously inserted It was 
alleged that Mr. Marsh continued to insert coins in the meter 
whenever he required a supply of electricity, taking them out 
as fast as he put them in. On January 27, 1955, there was 
only 8s. in the meter, whereas £20 16s. 9d. worth of electricity 
had been used since the meter was last emptied. Mr. Marsh 
contended that the coins which he placed in the meter did not 
thereupon become the property of the South Western Electri- 
city Board, and that his only obligation was to pay eventually 
for the quantity of electricity consumed as recorded by the meter 
The Lord Chief Justice, Lord Goddard, remitting the case 
to the magistrates with an intimation that the case was proved, 
said: “When money is put into these meters it becomes the 


property of the electricity authority I really cannot under 
stand how the justices came to the decision they did. It was 
a man breaking open a meter and taking out 
money put in by himself or his wife for electricity. If a person 
could put shillings in a meter, break it open later and say This 


has all along been my money,’ the electricity board would have 


1 simple case of 


no protection.” 


The decision in this case is in line with the earlier case of 
Edmundson y. Longton Corporation (1902) T.L.R. 15, in which 
it was decided that, by putting money into a meter, ownership 
of the coins had passed to the respondents who could not 
therefore recover their value again from the consumer where 
the money had been stolen through no fault on the part of 
the consumer. Thus it appears now to be established that, 
where a prepayment or slot meter is the property of the under 
takers, a consumer by placing coins in the slot thereby, in effect, 
transfers both ownership and possession of the coins to the 
electricity or gas board. Only employees of these boards 
have legal access to coins inserted in such a meter in payment 
for the electricity or gas consumed. If the coins in the meter 
or both the coins and the meter are stolen, the consumer will 
be liable for the loss sustained by the undertakers if the theft 
was caused as a result of the act or neglect of the consumer 
For example, if the consumer left the premises where the meter 
was fixed unoccupied, and open or unlocked, so that access 
could be obtained thereto by unauthorized persons, this would 
amount to prima facie evidence of negligence. Where the 
consumer breaks open the coin box and steals the coins he is 
of course liable to the undertakers for the money so stolen 
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He will not, however, be liable for such loss if the coins are 
proved to have been stolen, without the knowledge or connivance 
of the consumer, by a member of the consumer's family or 
some other person lawfully present on the premises, such 
as a lodger or visitor. Similarly, the consumer is only liable 
for the loss of the meter and/or its contents caused by a 
fire on his premises when the fire originated as a result of his 
negligence 

The foregoing represents a summary of the 
common law. In practice, however, the undertakers invariably 
insert a provision in the agreement for the supply of gas or 
electricity which specifically defines the consumer's liability for 
loss or damage in respect of meters or their contents, and 
increases his common law liabilities 

In addition, however, to the case where coins are removed 
from a prepayment meter by a consumer on his own admission, 
it frequently happens that quantities of electricity or gas are 
obtained by inserting washers, discs, or filed coins in the meter 
In such a case, when the existence of artificial means has been 
proved, although para. 29 (3) of sch. 3 to the Gas Act, 1948, 
and s. 38 of the Gasworks Clauses Act, 1871 (which ts incor- 
porated with the Electric Lighting Act, 1882, by s. 12 thereof), 
put the onus of proof that gas or electricity were not “ fraudu- 
lently abstracted “ on to the defendant, it may still be necessary 
for the prosecution to satisfy the court that a supply of gas or 
electricity was fraudulently obtained 

Paragraph 29 of sch. 3 to the Gas Act, 1948, substantially 
reproduces s. 38 of the Gasworks Clauses Act, I87!, and 
although both Acts in referring to other offences apply the 
words “ wilfully “ and “ by culpable negligence ™ as alternatives 
to “ fraudulently,” in relation to the abstraction of gas or 
electricity, they permit of no alternative and limit the offence 
by the word “ fraudulently.”’ It is therefore necessary to consider 
the true meaning of the word “ fraudulently as used in the 
above Acts. Mr. Justice Wills in the case of Re Wartsor 38) 
21 O.B.D. Wl, at p. 309, said: “ Fraud in my is a 
term that should be reserved for something dishonest and 
morally wrong, and much mischief is, I think, done, as well 
as much unnecessary pain inflicted by its use, where * illegality ° 
and ‘illegal’ are the really appropriate expressions.’ The 
distinction in the Acts between “ wilfully and “ by culpable 
negligence “ on the one hand and “ fraudulently ” on the other 
is significant in that fraudulent abstraction involves 
element or state of mind more serious than a merely wilful 
act or culpable negligence. In the case of R. v. Hignett (1950) 
94 S.J). 149 (C.C.A.), it was held that to convict a prisoner of 


position at 
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some 
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“ fraudulent conversion he must be found to have had a 
“fraudulent intent.” Section 10 of the Larceny Act, 1916 
(reproducing s. 23 of the Electric Lighting Act, 1882), also 
uses exactly the same words “fraudulently abstracts” in 
relation to electricity, and describes the fraudulent abstraction 
of electricity as a felony punishable as simple larceny. 

It therefore appears that the abstraction of both gas and 
electricity by artificial means must be accompanied by an 
intent to defraud—the fraudulent intent of a dishonest mind. 
The judgment of Lord Goddard in the case of R. v. Kritz 
(1949) 2 All E.R. 406; 113 J.P. 449, as to the meaning of an 
intent to defraud indicates that the court should satisfy itself 
that the defendant had the fraudulent intent of a dishonest 
mind in relation to the undertakers, at the time of abstraction 
If, therefore, the court are satisfied in such a case that the 
consumer honestly believed that the insertion of the discs, etc., 
was Only done in order to obtain a supply of electricity or gas 
on credit and to pay for any deficiency in the meter at the 
time of collection, there is an absence of the essential ingredient 
necessary to constitute a “ fraudulent abstraction,” ie., the 
fraudulent intent of a dishonest mind. If there had been an 
accepted practice whereby the undertakers’ collector, on finding 
“tokens” in the meter, calculated the amount due and 
accepted payment of such amount, thereupon returning the 
“tokens” to the consumer without objection, such evidence 
would inevitably negative any intent to defraud. The situation 
may, however, be affected by the terms of the supply agreement 
and the practice of the supply authority 


Where the artificial means of obtaining a supply consists of 
filing or otherwise altering a current copper coin and inserting 
such coin in a meter designed for shillings or sixpences, there 
would be prima facie evidence of an offence under the Coinage 
Offences Act, 1936, and in such a case there would be no need 
to prove an intent to defraud. The material provisions of the 
Coinage Offences Act, 1936, are contained in s. 2 which enacts 
that “every person who files or in any manner alters 
(i) any current silver coin with intent to make it resemble or 
pass for any current gold coin, or (ii)} any current copper coin 
with intent to make it resemble or pass for any current gold 
or silver coin, shall be guilty of felony and on conviction thereof 
liable to penal servitude for life or for any term not less than 
three years." The words printed in square brackets are not 
immediately in point, since there are no meters designed to 
supply gas or electricity upon the insertion of a gold coin 
The expression “ copper coin" includes any coin of any metal 
or mixed metal not being a gold or silver coin 


BRITAIN’S WATERFRONT 


By CHARLES BREAKS 


The waterfronts of the seaports of the world have always 
provided a background for sinister dealings and violent crime 
and in recent years, at the other side of the Atlantic, have been 
instrumental in bringing into being Government Commissions 
inquiring into racketeering, gangsterism and organized extortion 

murder actually being commonplace 

Fortunately, the docks, wharves and warehouses on the 
waterfront of Britain do not produce the major crimes and 
criminals of the type featured in the scenas of the motion picture 
producers or carry the infamous personnel that figure in real 
life abroad 

Crimes of violence are rare in British dockland 
and causing grievous bodily harm usually occurring amongst 


wounding 


foreign crews 


Larceny, however, is a main problem. Year in and year out, 
the campaign goes on against the pilferers, who cost manu- 
facturers, shippers, shipowners, insurance companies and trade 
in general, scores of thousands of pounds in losses through theft 


Organized theft on a large scale is infrequent—cases of simple 
larceny and larceny by servant are the ones that the magistrates 
have mostly to deal with, although there has been a considerable 
decrease in this class of offence during the past few years. The 
peak period of these two particular offences being in the immedi- 
ate post-war era when the rationing of food and clothing still 
existed and so many dock sheds and warehouses were in a 
dilapidated state owing to the blitz 

The vulnerability of many cargoes, either on a quay or in 
the hold of a ship offer temptation to the wrongdoer and where 
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articles of value are concerned, the receiver of stolen goods still 
lurks in the background. Typical values of some of the more 
expensive items of merchandize may be of interest; the value 
of an ingot of tin, £20; a bale of fine cloth (suiting) £200 or 
£300; a case of fine linen (tablecloths, napkins, etc.) £150; 
a bale of furs, £2,000; a small package of gold pen nibs, £1,000 

Stolen carcases of beef, bales of scrap copper, cartons of 
butter, toys or shoes, bales of cloth, linen or furs, need illegal 
transport; this may be pre-arranged with the help of an 
unscrupulous employee or advantage taken of a careless official 
or a not too alert watchman; then, the driver, concealing the 
stolen goods in the centre of his load or in some prepared place 
on his vehicle, times his exit through the dock gates when 
traffic is heaviest and the police are fully occupied. For 
example, an official on the quay may take for granted the word 
of a driver who has brought for shipment, 15 bales of cloth 
he looks at the driver’s chit, “ All right,” he tells the driver, 
“put them down in shed number five ’’—the chit is signed 
and the official going away to attend to something else, leaves 
the driver to his own resources. The “ grapevine “ at a certain 
transport café, public house or club has let the driver know 
of someone willing to pay cash for stolen cloth of good quality; 
14 bales are unloaded on to the floor of the dock shed—one 
remains on the lorry to be camouflaged by a tarpaulin sheet 
thrown loosely over it. 


A later check reveals that one bale is missing. In following 
the matter up the driver is eventually questioned as to the 
missing bale; his reply is simply, “I left the proper load and 
got a signature for it!*’ The cloth by this time is far away 
and the police are faced with no easy task in their subsequent 
inquiries 

Amongst other methods occasionally used to remove bulky 
stolen property from the docks, is to drop it into a barge or 
lighter or take it on to a ship for illegal disposal at some other 
port. The petty thief has a great variety of ways of concealment 
of the article or articles he has stolen, i.e., cutting a length of 
cloth from a roll and then winding it around the body; having 
special loops inside an overcoat that will hold tins of meat, 
salmon or fruit; tying a side of bacon flat to the torso; placing 
stolen goods underneath tools in a tool box; fastening the 
trousers at the ankle and literally using the trousers legs as 
* carrier having specially made pockets to accom 
modate a few bottles of whisky: carrying out pilfered articles 
in the pockets of a raincoat slung carelessly over the arm 


bags ° 


In the case of females, concealing stolen articles in their 
underclothing (well knowing that it is rare for female searchers, 
such as policewomen to overhaul them as they leave the docks) 
Carrying stolen goods out in buckets (under a layer of brushes 
and floorcloths) 


Instances of driving out of the docks in a stolen export motor 
car or riding away on an export cycle have occurred The 
Stealing of lighting sets from export cycles, ripping cartons ol 
chocolate and sweets and taking a few packets or handfuls out 
all have an attraction for the petty thief 

Whisky, when it is stolen in a small quantity by a working 
gang, is usually passed around and quickly drunk—occasion- 
ally a greedy drinker is overcome—then, with further evidence 
such as a broken case or ripped carton and the finding of an 
empty whisky bottle, a successful prosecution results 

Tools from the tool boxes on tractors, cars or lorries; fruit, 
nuts, currants, sultanas, all receive attention by pilferers. With 

oose fruit lying on shed floors as a result of damaged 

common excuse from defendants to magistrates in 
“I thought it would be all right if I picked it up 
I didn’t think doing that was stealing !” 


regard to 
cases, a 
court 1s 
off the ground 
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Stealing from ships by members of the crew and workmen 
(whilst in port) occurs. So far as members of the crew are 
concerned, it is usually ships’ stores (meat, butter, tea, tinned 
fruit) that suffers, though derationing has certainly brought a 
decrease in this class of larceny by servants. 

Workmen's tools, ships’ fittings—there seems to be no limit 
to the size or type of article stolen from a ship. Even a piano 
has been known to vanish after passing down the gangway in 
the hands of psuedo workmen. 


The pickpocket in the guise of a member of the crew sometimes 
pesters a certain area of dockland—entering the unlocked 
quarters of members of a crew whilst they are asleep and 
stealing cash and valuables from clothing or unlocked drawers 
and lockers. Sneak thieves taking advantage of the fact that 
seamen are notoriously careless and trusting where their money 
and jewellery are concerned. 

Ships’ linen in the form of counterpanes, sheets, blankets, 
cabin curtains, small carpets and towels, etc., suffer from 
theft 


Occasionally on cargo ships the ship's medicine locker 1s 
broken into—obviously in the search for those drugs which 
might be of use or sale to the drug addict 


In some cases of theft of ships’ stores, such as provisions, an 
attempt may be made to bluff the police by the production of 
a “phony” billhead, with the stolen articles listed thereon 
These billheads being previously obtained in blank form from 
some store or shop overseas 


The packaging of many items exported leaves much to be 
desired, but manufacturerers find that the competitive prices at 
which they have to sell their goods abroad does not allow for 
the use of wooden cases where cardboard cartons can serve 
Unfortunately, cartons and cardboard containers can be easily 
ripped with a hook or slashed open with a knife—chocolate, 
sweets goods that greatly weak 
packaging 


and shoes are suffer from 


The lorry driver with faked bills and notes, purporting to 
come from a firm of reputable haulage contractors, sometimes 
appears on the scene and as a result a load of beef or maybe 
valuable ingots of metal, vanish into the blue 


From ships there now and again comes a report of theft 
which, after investigation, proves to be fictitious—the person 
making the report having either lost, sold or stolen the particular 
articles reported and to cover up his deficiency when his stock 
comes to be officially checked, resorts to a false story regarding 
the missing items 


On the whole, the detection of dockland theft by the police, 
is very successful. Prevention of theft is where the companies 
concerned maintain a body of honest, alert men in a regular 
watching system. Patrols with dogs have had great success in 
some areas ‘ 


Although there is not a sensational or desperate background 
attached to our ports, nevertheless, larceny, which comprises 
the major part of crime on Britain’s waterfront, does still 
produce a costly problem—cognizant of this, magistrates have 
in recent made the dock thief think twice, by the 
imposition of heavy fines and sentences of imprisonment 


years 
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the wharf had caused a benefit to navigation in general. In 
1.-G. v. Terry, supra, it was said “ it is no answer to say that 
there is room for the ships and that if they are navigated with 
skill and care there will be no obstruction Those who use 
the river are entitled to say that they have a right to the whole 
of the space.” 

The general principle is that any one who places or keeps 
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supra), but unreasonable delay in operating a swing bridge can 
amount to an obstruction: Wiggins v. Boddington (1828) 3 
C. & P. 544. Raising the level of the water in a stream is not 
usually a proper subject of complaint for the interference of 
the courts: J/ngram v. Morecraft (1863) 33 Beav. 49. The 
placing of public services, such as electric cables and telegraph 
lines, across navigable channels is effected under statute with 
due safeguards for preventing interference with the navigation 
(see s. 22 of the Electricity (Supply) Act, 1919, as amended; 
ss. 6 and 32 of the Telegraph Act, 1863, as applied by s. 2 of 
the Telegraph Act, 1868, etc.). It is worth noting that in a 
recent Canadian case (Stephens and Matchins v. MacMillan & 
MacMillan (1954) 2 D.L.R. 135) it was held that wires placed 
without the necessary statutory consent across navigable waters 
amounted to a public nuisance 


Remedies for obstruction 
An obstruction in a watercourse which amounts to a private 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 31, 


1955 VOL 


nuisance may be abated in a reasonable manner, provided the 
least injurious means are employed (Hill v. Cock (1872) 36 
J.P. 399), but an individual is not entitled to abate an obstruction 
in a navigable channel amounting to a public nuisance unless he 
suffers some special injury beyond that which is suffered by the 
rest of the public: Colchester Corporation vy. Brooke (1845) 
7 Q.B. 339. An obstruction which interferes with the right of 
access is an injury to private property and is actionable without 
proof of special damage: Rose v. Groves (1843) | Dow. & L. 61. 
The obstruction of the navigation of a public navigable river is 
a public nuisance and as such may be the subject of indictment 
(R. v. Russell (1827) 6 B. & C. 566) or the Attorney-General 
may file an information to restrain the person responsible 
(A.-G. v. Lonsdale (Earl) (1868) 20 L.T. 64, or ask the court for a 
personal decree against the defendants (4.-G. v. Parmeter (1811) 
10 Price 378). In a proper case an application for mandamus 
may be made to the court: R. v. Bristol Dock Co. (1839) | 
Ry. & Can. Cas. 548. 


WEEKLY NOTES OF CASES 


HOUSE OF 
Jowitt, Lord Normand, Lord Morton of 
Lord Radcliffe and Lord Tucker) 
ESSO PETROLEUM CO., LTD. AND ANOTHER + 
CORPORATION 
October 17, 18, December 12, 1955 
Foreshore belonging to local authority — Damage arising from stranding 
Plea of negligence in navigation—Stranding of ship due 
to fractured stern frame No right of plaintiffs to rely on negligence 
in relation to fracture 
Apres from decision of Court of Appeal (sub nom. Southport 
Corporation v. Esso Petroleum, Lid.) (1954), reported 118 J.P. 411 

In December, 1950, an oil tanker belonging to the appellants bound 
from Liverpool to Preston developed a steering fault when approaching 
an estuary in rough weather. In view of the weather and the danger 
of turning round, the master decided to continue into the channel 
Soon after, the vessel took a heavy sheer to starboard and ran aground 
on a revetment wall. To save the vessel and the crew from grave 
danger, the master discharged a considerable quantity of oil to lighten 
the vessel, which oil became deposited on the respondents’ foreshore, 
causing damage. In an action for trespass, nuisance and negligence 
brought by the respondents against the appellants and the master 
the respondents pleaded as negligence negligent navigation by the 
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MISCELLANEOUS 


RURAL WATER SUPPLIES AND SEWERAGE ACT, 1955 

For the past 1! years the Rural Water Supplies and Sewerage Acts 
have provided £45 million for England and Wales towards water 
supplies and sewerage schemes in rural areas. This sum will have 
been exhausted by the early part of 1956 and the Rural Water Supplies 
and Sewerage Act, 1955, provides for another £30 million being 
available It has been accepted that there should be exchequer 
assistance towards these services in rural areas where the cost is high 
in relation to the capacity of the consumers and ratepayers. In 
moving the second reading of the Bill in the House of Commons 
on October 25, 1955, the parliamentary secretary to the Ministry of 
Housing and Local Government said that at that time £40 million 
worth of water schemes and £28 million worth of sewerage schemes 
were in progress. He explained, however, that there are many schemes 
on which local authorities are anxious to embark but which could 
not be authorized. The work in hand was the highest since the war 
He said the Government recognize that there are many schemes which 
are urgently needed and which cannot be postponed without serious 
consequences. Schemes which, in the opinion of the local authority 
and of the Minister are to be regarded as in this category will still 
be authorized up to the original total Any schemes which the 
Ministry have already promised to authorize this year will be allowed 
to proceed. But the programme for 1956-57 must be subject to wider 
consideration which will affect all similar programmes involving heavy 
capital expenditure. For some years, water schemes took about 60 


master and no more, and no complaint was made of any act or 
default on the part of the appellants. The trial judge found that 
there was no trespass or nuisance, that the master had not been 
negligent, and, therefore, that the appellants had not been negligent 
He further found on the pleadings that the onus of proving inevitable 
accident was not on the appellants. The Court of Appeal held that 
this onus was on the appellants and that they had failed to discharge it 

Held, there was no negligence on the part of the appellants since, 
on the pleadings, they could only be liable on the ground of vicarious 
responsibility for the acts and defaults of the master, and, the master 
having been acquitted of any negligence, the appellants must also be 
acquitted 

Per Lorp Tucker: In actions between users of the highway and 
the occupier of premises adjoining the highway which have been 
damaged by a person lawfully using the highway, the person who has 
suffered damage cannot recover in trespass in the absence of negli- 
gence on the part of the person who has caused the damage 

Decision of Court of Appeal reversed in part 

Counsel: Nelson, Q.C., and G. B. H. Currie for the appellants; 
Carpmael, Q.C., and Baucher for the respondents. 

Solicitors: Thomas Cooper & Co.; Sharpe, Pritchard & Co., for 
town clerk, Southport 

(Reported by G. F. L. Bridgman, Esq.. Barrister-at-Law.) 


INFORMATION 


per cent. of the money spent. In the last financial year they took 
about 53 per cent. and in the last half year only 37 per cent. The 
parliamentary secretary calculated that within the next few years the 
ratio between the two will be roughly 40 per cent. water and 60 per 
cent. sewerage. Assuming annual programmes of roughly the same 
size as up to the present it is estimated that in about eight years’ time 
schemes will have been authorized to supply all but isolated properties 
and the smallest villages with water. In about 15 years the Ministry 
will have authorized sewerage schemes for most of the rural areas 
needing them 


NORFOLK COUNTY FINANCE, 1954-55 

Those parts of Norfolk which so far remain unoccupied by the 
Air Force of a Friendly Power constitute one of the few truly rural 
areas of England, and this characteristic of the county, on which so 
much else depends, is strikingly brought to notice by county treasurer 
Mr. T. Clay in his excellent financial summary. He includes a table 
of information about the county districts which shows that 1,250,000 
acres out of the total county area of 1,303,000 acres is in the rural 
districts and that whereas the comparatively very small urban area 
has a rateable value per head of £6 6s., the rural average is £3 15s 
only: having regard to the total derating of agricultural land this 
position is not really surprising. Much can be said both for and 
against the present exemption: the associations of local authorities 
have discussed it at length and the result has been broadly that urban 
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interests favour re-rating while their rural counterparts do not. From 
replies given in Parliament by the Minister of Housing and Local 
Government we apprehend that there is little likelihood of any 
immediate change in the law. 

The low rateable value per head in Norfolk enables the county 
to secure a large equalization grant amounting to £1,660,000, and 
Mr. Clay tells us that in 1954/55 out of a total expenditure of £7} 
million, more than £5} million was met from government grants, 
equal to 14s. 7d. out of each £1 of expenditure. County rate precepts 
totalled £1} million, and amounted to £3 6s. per head of population; 
the rate being l6s. 6d. 

A concise summary of the main features of each committee's 
accounts is given in the first part of the booklet: we were particularly 
interested in the notes indicating some of the special problems and 
expenses of a rural and coastal area. Mr. Clay points out, for instance, 
that loan charges on money borrowed to pay capital grants to county 
district councils, mainly towards the cost of their sewerage schemes, 
amounted to £21,000 (£87,000 was given during the year), that £14 
million was spent on county and trunk roads, and that £9,000 in 
1954/55, plus £29,000 in 1953/54, had been granted to county districts 
for coast protection. 

Smallholdings transactions are also of unusual magnitude, no less 
than £1} million out of the total county debt of £5 million being 
attributable to this service. The county council owns nearly 32,000 
acres and has 1,600 tenants: it manages this considerable estate 
without any charge to the rates, and has in hand a general reserve 
fund of £33,000. 

The general financial position of the county is equally sound; the 
general revenue credit balance at March 31 was £663,000 and the 
consolidated balance sheet showed cash in hand amounting t 
£431,000 


PRISON CAMPS IN) NORTHERN INDIA 


4 new method of dealing with criminals is being tried in Northern 
India where they can be employed on productive work of national 
importance which at the same time brings them nearer to the condi- 
tions of normal life. The first camp has been established on the 
banks of the river Chandraprabha near the city of Banaras. Suitable 
prisoners have been transferred to the camp from various gaols in 
the province. The main work being undertaken is the construction 
of a dam across the river which will take about 24 years to complete 
The prisoners live as free men without the atmosphere created by 
barbed wire or high walls. There are no barracks, no cells, and no 
gates closed at night. It is hoped that this will encourage the desire 
to work and earn after release. When the scheme was introduced 
it was felt by many people that the prisoners would use the opportunity 
to escape but so far there has been no evidence of this. The prisoners 
live in tents to which all necessary sanitary and water services have 
been supplied. They receive small payments for their work which 
they can spend in the canteen where there is a radio. There is also a 
cinema in the camp 


ESSEX WEIGHTS AND MEASURES REPORT 


Modern trends referred to in the report of Mr. F. W. Horsnell 
chief inspector to the county of Essex, for the year ended April 30 
are the increase in the number of company shops and the consequent 
decrease in the number of one-man businesses; and the continued 
growth of the range of goods which are pre-packed on the premises 
of the manufacturer. It is apparent, says the report, that pre-packing 
not only minimizes the opportunities far adulteration and the giving 
of short weight or measure, but also enables producers to market thet 
goods in attractive containers. New machinery brought into use during 
the year included a machine which automatically unloads and bags 
coal. There has also been an increase in the use of meters for the 
measuring of fuel oil which is a welcome replacement of the old 
fashioned dipstick 

Mr. Horsnell agrees with other inspectors in thinking that sales 
by weight, measure or number are desirable in the case of most 
commodities. The number of articles so sold is increasing. but there 
are still sales of soft fruit by the punnet, vegetables by the bag and 
manure by the load which invite fraudulent practices 

There is a significant passage dealing with the sale of fuel by weight 

There is little doubt that whilst there is a general all-round improve 
ment as regards the accuracy of weight and the standard of quality 
of articles of foodstuffs, this improvement has not yet been extended 
to the coal trade although transactions involving the sale of wood 
fuel gave little cause for complaint. It would appear that the existence 
in Essex of legislation by which wood fuel must be sold on a weight 
basis has had the effect of sending the itinerant vendors residing i 
London and who had been in the habit of doing business in the 
rural parts of Essex, into other counties where such provisions do 
not exist. This would seem to indicate the necessity for legislatior 
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on a national scale covering wood fuel.” As to coal, of 7,203 sacks 
weighed 921, or 124 per cent. were found deficient. This, says Mr 
Horsnell, is a figure which gives cause for grave concern. There were 
in all 145 prosecutions in respect of fuel deliveries. 

An unusual case, resulting in a prosecution, concerned the sale of 
eggs. A farmer sold a mixture of duck and hen eggs under the 
unqualified description “ Eggs." The price charged was that ruling 
for hens’ eggs. The vendor maintained that the description could 
justifiably cover any eggs. Proceedings were instituted and the court 
upheld the prosecution’s contention that the public expected and was 
entitled to receive hens’ eggs in response to a request for eggs 


LEGAL AID AND ADVICE ACT 


The following sections of the Legal Aid and Advice Act, 1949, are, 
by the Legal Aid and Advice Act, 1949 (Commencement No. 5) 
Order, 1955 (S.1. 1775) to be brought into force on January |, 1956, 
in relation to proceedings in county courts, Durham Palatine Court, 
Mayor's and City of London Court, Liverpool Court of Passage, 
Salford Hundred Court, Tolzey Court of Bristol, and Norwich 
Guildhall Court: sections 1-4, 6, 12, 14-16, 17 (1) (2) and schs. 1, 
2 and 3 


OVERLAPPING IN SOCIAL WORK 


Sir Allen Daley, M.D., F.R.C.P., former medical officer of health 
for London, gave an address on the role of social work in maintaining 
and strengthening the quality of home life at the annua! meeting of 
the National Council of Social Service. He started by emphasizing 
that for a good home life there must be good family relationship 
and he mentioned that it had been estimated that about three per cent 
of all families were what are called “ problem families." Many 
people could be helped if social work was applied at the right time 
Poverty and bad housing make for poor family relationships. Many 
diseases are much more prevalent among the poor than among the 
rich. A high death rate means a high illness rate. Although grinding 
poverty has gone, there still remain many who find it difficult to make ends 
meet. Housing is very important. In London there are 50,000 families 
on the lists of those in urgent need of housing. Sir Allen then asked 


“ What are the practical remedies to improve the lot of people who 


have fallen by the wayside?"’ “ What can be done to prevent danger 
to those who are at risk of falling?” “Is all possible being done 
within the framework of the existing law to improve the way of life 
of people?" He enumerated about 40 distinct types of social workers 
who may be visiting the homes of people in this country. All are 
trying to help the family—often acting quite independently of cach 
other. Multiple advice confuses those who are to be helped. He 
contrasted the French system where there is one general social worker 
employed by the public authority, who can call in a specialist social 
worker but only for specialist advice. Al! social workers in France 
have the same basic training followed by specialist training where 
necessary There are registers of all persons receiving help from 
any statutory or voluntary agency An important element of t 
French system is that the family know who their social worker 1s 
and every family needing any kind of help has some choice in the 
selection of their particular visitor. Sir Allen pointed out that u 
England when a routine visit of the health visitor has ceased there 
is no real way to know if the family is going down hill. The imitiative 
of secking advice must be taken by the family This is usually only 
when a crisis arises and, by then, irremediable damage may have been 
done. In France, by law, co-ordination is affected by centralizing 
the work in one person in one department; in England, committees 
are used to ascertain the needs of the problem family. He deplored 
the multiplicities of agencies concerned. Bad cases fall between every 
stool until the N.S.P.C.C. is called in and the parent may be sent 
to gaol 

Turning to preventive work he described this as 
secondary. Religion can do much but this does not apply to many 
people; education can do much. Many people starting family life 
are ignorant of the helps which are available. They should know 
where they can turn for good advice. He criticized the intensive 
specialization which exists and suggested that cach social worker 
should look at the family as a whole and pass on any special problem 
to the agency concerned. He said there were 30,000 whole-time 
medical and social! workers who may be visiting people in their own 
homes in England and Wales. Several may be trying to 
help one family \ mother may conflicting advice and 
nt all 

In conclusion he 
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object of the manual is to provide a ready means of access to the 
law of income tax and surtax, as they work in practice, and it is 
intended both for students and practitioners. It does not pretend 
to compare with major works, but within its own sphere it is complete 
and helpful. We have tested it at various points where the ordinary 
taxpayer (particularly the ordinary smal! taxpayer) finds himself 
puzzled, and have been impressed by its lucidity. Excess rents, back 
duty, and capital allowances for industrial buildings and machinery, 
are instances of the sort of thing we have in mind. As a desk book 
for constant reference the new edition, like its predecessors, can be 
recommended. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review 


ADOPTION APPLICATIONS 

I was interested in the article on the hearing of adoption applica- 
tions at p. 778, ante, in which your contributor suggests that the 
guardian ad litem should be required to give his report verbally in 
the presence of the applicants 

While not necessarily dissenting from the above I consider it 
relevant to draw attention to the Report of the Departmental 
Committee on the Adoption of Children (Cmd. 9248) in which, at 
para. 87, the following is stated 

“We have been informed by witnesses that in some courts the 
report of the guardian ad litem has been read out in front of the 
applicants. It is a confidential report to the court and should be 
treated as such. In our view the proper course is for the court to 
peruse the report before the hearing and at the hearing to make such 
observations and ask such questions as may be necessary in the light 
of the report.’ 


Dear Sir, 


Yours faithfully, 
N. COLLINDRIDGE, 
Children’s Officer 
Children’s Department 
Municipal! Offices 
Hall Plain 
Great Yarmouth 


The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sin 
May I refer to P.P. 4 on p. $21 of your issue dated August 14, 19°54 
In dealing with the question there raised with regard to the sub- 
mission of no case by a husband's advocate at the conclusion of the 
evidence called for a wife, and whether the husband should be put 
upon clection, you stated: “ We consider it doubtful whether cases 
on election apply to summary proceedings.” 
A similar point recently arose in domestic proceedings before my 
magistrates 
The husband's counsel 
submission of no case to answer 
stated I put you upon election.” 
I replied, and I quote from the notes subsequently supplied on the 
hearing of the appeal 
There is no considerable doubt whether the practice of the Divorce 
Court in this matter ought to be followed, in view of the Magistrates’ 
Courts Rules, 1952, and in any event it is a matter for the court to 
decide whether to put the defendant's solicitor upon his election 
There was an article upon this in the Justice of the Peace \ast year 
for which I will send. It is not the practice in this court for their 
worships to put you upon election in these circumstances * (P.P. 4, 
p. 521, Justice of the Peace and Local Government Review, August 14, 
1954, was subsequently made available to the court by the clerk) 
The court did not put the husband upon his election 
The case went to appeal, not this particular but | 
thought it wise to make a full reference to the pornt in the hope that a 
definite ruling might be given 
It was in somewhat emphatic terms 
Il am told by counsel who attended the 
particular passage was reached the learned President sa 
can he get that? Over and over again this court has r 
justices must put the defendant to his election. It ts their 
make him elect.” 
The court went on to dismiss the appeal on the grounds that there 
was ample evidence to support the magistrates’ findings 
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The case was Henry v. Henry heard early in November, and has 
so far not been reported. 

It would appear that the procedure of election applies to domestic 
proceedings before magistrates and that the court has a definite duty 
to put a husband upon his election. 

Yours faithfully, 
R. KENNETH COOKE, 
Clerk to the Prescot and St. Helens (County) 
Magistrates. 
10 Derby Street, 
Prescot, Lancs 


ADDITIONS TO COMMISSIONS 


LIBERTY OF PETERBOROUGH 


John Robert Topham-Haynes, Westholme, 58, Hodney Road, Eye, 
nr. Peterborough 


MONMOUTH COUNTY 
Edward Connor Lysaght, The Conagar, Llandogo, Mon 


NORTHUMBERLAND COUNTY 


Mrs. Nancy Lawrence Morse, 66, Elmficld Road, Gosforth, 


Newcastle ‘Tyne, 3 


YORKS RIDING 


Armitage. The Elms, Farret 


(WEST 
Miss Lane. Oulton, nr 
Leeds 

Arthur Barker, 26, Woodland 

William Edward Batley, Grange Farm 

James William Bedford. 2. Park End 
Rotherham 

Mrs. Marjory Kathleen Bolton 

Ernest Buckley, Sunny Mount 
ham 

Mrs 
bridge 

Arnold Dilkes, 16, Oak Road, Wath on Dearne, nr. Rotherham 

Reginald Hainsworth, Sunnydale, Ingleton, via Carnforth 

Jack Hood, 180, Oldham Road, Grasscroft Road, nr. Oldham 

Frank Hudson, 44, Summerfield Avenue, Bailiff Bridge, Brighouse 

Wilfred Hullah, 9, West View, Littlethorpe, Ripon 

Miss Mary Rebekah Lord, Hodder View, Higher 
Clitheroe, Lancs 

Maurice Edric Midgley, The 
Wharfedale. 

Richard Moore, Mainsfield, Giggleswick, Settle 

Mrs. Gertrude Mary Nutter, Friar House 
Rotherham 

Alan Edward Pease, The Breck, Triangle, nr. Halifax 

Clifford Norman Ratcliffe, Tusculum, Golden Smithies 
Wath on Dearne, nr. Mexborough 

Mrs. Mary Elizabeth Senior, 130, Wood Lane, Rothwell, Leeds 

Mrs. Hilda Alice Shepherd, 20, Church Close, Kiveton Park, nr 
Sheffield 

Ben Shooter, 18, Castle Avenue, Rastrick, Brighouse. 

Thomas Barker Sutcliffe, Belvedere, Savile Road, Hebden Bridge 

Samuel Barstow Tattersall, Elandene, Victona Road, Elland 

Jack Tunnicliffe, Parkhurst, Lower Park Drive, Kebroyd, Triangle 
Halifax 

Gordon Waddilove, Westwood, Staveley Road, Shipley 

Mrs. Mabel Wilson, Wellficld House West, Todmorden 

Mrs. Amy Alberta Woodyatt, 6, John Street, Little 
nr. Barnsicy 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF COMMONS 


Tuesday, December 13 
read 3a 


Friday, December 16 
PERSONS BILL, read 3a 


Margaret 
Todmorder 
Billingley, nr. Barnsley 


Road, Goldthorpe, nr 


16, Springfield Road, Baildon 


Nicker Brow, Dobcross, nr. Old- 


Kathleen Cleghorn. Manor House. Roecliffe, nr. Borough 


Hodder, nr 


Pharmacy, Station Road, Burley-in- 


Wentworth, nr 


Lane, 


Houghtor 


But 


FINANCE 


CHILDREN AND YOUNC 
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ON TIME 


The opening of the new Calendar Year inevitably gives rise to 
reflexions of a quasi-philosophical kind. It is of the nature of 
man, both in primitive and civilized communities, when he 
applies his mind to the problems of life, to invent and find names 
for concepts and ideas, even when he feels them to be beyond 
his understanding, and to attribute to these abstractions of his 
own devizing a real existence, and a power of control over his 
actions, which it seldom occurs to him thereafter to doubt 
One of these abstractions is that of Time—a mysterious concept, 
beginningless and endless—an infinity to which human beings 
apply the supreme absurdity of division and sub-division into 
finite periods. This inconsistency is to some extent recognized 
by the modern distinction between astronomical time, measured 
(if that be the appropriate expression) in “ light-years geolo- 
gical time, the years of which run into millions, and recorded 
time, as known to archaeologists and historians, which goes 
back a mere 15,000 years or so. Recorded time, whether based 
upon the commencement of the Christian era, or the traditional 
Hebrew date of the Creation (3761 B.C.), from the Hegira of the 
Prophet Mohammed in 622 A.D., or from the Enlightenment 
of Buddha, now nearly 2,500 years ago, is but a flash in compar- 
son with the untold acons which the scientists tell us is the age 
of the Universe 

Arbitrary as they may be, the finite divisions instituted by the 
peoples of the modern world exhibit a certain 
regularity and have their recognized uses for the practical 
purposes of life. The solar year, the summer and winter 
solstice, the waxing and waning of the moon, sunrise and sunset, 
provide, as it were, six points by which mankind have calculated 
Periodically the accuracy of the 


ancient and 


their years, months and days 
method is called in question; reform of the Calendar has given 
rise tO many controversies in the course of history. In this 
country the Calendar (New Style) Act of 1750, which eliminated 
the 11 days between the 2nd and I4th of September, 1752, pro- 
duced protests and even riots among the ignorant who felt that 
their lives were somehow being shortened by the innovation 


Such minute adjustments pale into insignificance in face of 
modern conceptions of a “ space-time continuum "—a sort of 
fourth dimension—which (the mathematicians tell us) has been, ts, 
and always will be, about and around us; it is we who move 
and travel through this permanent medium, and not time that 
“ flies or “ runs or “ passes’ on its way. This new idea 
is a difficult one to grasp, for every language is so full of simile 
and metaphor which emphasize the older notion of something 
fluid and ever moving coming to meet us, and passing us by 
He would be a bold man who would attempt an anthology of 
such literary references in the English tongue alone; some day, 
perhaps, poetry will yield to higher mathematics, and the imagery 
of the flowing river, the ever-rolling stream, the moving finger, the 
flying hour, the revolving wheel, and all the rest of it will be 
forgotten and absorbed in the mystic jargon of Einsteinian 
relativity 

Meanwhile the practical day-to-day work of human life will 
continue to be measured in seconds, minutes and hours by the 


relentless hands on the clock-face. Punctuality will remain a 
necessity to most of us, and those who affect an indifference 
to its demands will get short shrift from their fellows. Philoso- 
phers may insist upon the artificiality of the convention, but 
when today closes at midnight and 1956 begins to dawn, the vast 
will that a new chapter in their lives has 


majority feel 


opened 


A pleasing combination of the practical and the theoretical 
concepts of time has recently been achieved in Copenhagen 
in the Town Hall of that delightful city, King Frederik of 
Denmark has started a new * World Clock,” which has been des 
cribed as the Eighth Wonder of the World 
by the astronomical instrument-maker Jens 
died in 1945, and has been completed by his successors. It 
contains upwards of 15,000 hand-made parts and 445 cogwhceels 
The slowest-turning wheel, which measures the equinoxes, would 
have taken 26,000 years to complete one single revolution and 


It was designed 


Olsen, who 


for that reason only one quarter of this wheel has been incor 
porated—-enough for 6,000 years. The clock shows Greenwich 
Mean Time and regional! time elsewhere, and also Star Time for 
various latitudes; it indicates the phases of the moon, the date 
of solar and lunar eclipses and the places where they will be 
visible, the dates of the moveable feasts, and the day of the week 
on which any date will fall within the next 40 centuries. It also 
incorporates a calendar for the year 570,000, which should be 
long enough for anybody. It is said that the clock will lose 
only one second in a thousand years, a claim difficult to sub 
stantiate, but still difficult 
before midnight on New Year's Eve (there is something vaguely 
unsatisfactory about those six minutes) it will chime to remind 
its observers of the coming change and its “* Festival Calendar” 
will tick over as 1956 begins. With 
clocks the worthy citizens of Copenhagen will get the best of 
both worlds; its movements will presumably be broadcast, 
and those who set their watches by Olsen Time will have no 
excuse for being late for such mundane matters as catching 
trains and keeping luncheon appointments, while those who 
dwell in the serene and rarified atmosphere of the higher mathe- 
matics will be enabled to take a long-term view by setting 
themselves to check the day on which Easter will fall in the year 
571,956 A.D. The only trouble (as happens with masterpieces 
constructed with similar ingenuity elsewhere) is that it may prove 
difficult, if not impossible, for the ordinary man who glances at 


the Clock face, to tell the time 


more to disprove. Six minutes 


such a paragon among 


A.L.P 


PERSONALIA 


RETIREMENTS 
Mr. Charles Brampton, deputy town clerk of Lambeth metropolitan 
borough council since 1949, is to retire in March, next 
Mr. Tom Millward Elias, clerk to Birmingham city justices since 
1944, will retire next March after 35 years at the Victoria Law Courts 
Mr. Elias was admitted in May, 1911 
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Contract — Stipulation for increase caused by subsequent enactments 
Increased outgoings 

A local authority entered into a c 
sewers and works incidental! theret 
¢ general conditions of coniract for 
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d a revision to this on 
Clause I! of this revision reads as follows 
if any statute or statutory instrument shall after the date of tender 
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and that the above quoted clause III therefore does not pl 
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Please state whether in your opimmon the contractor ts in 
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tion 
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We think not, for the reason suggested nea n 
We accept the proposition that the contractor 
machines, and to obtain them on hire. ¢ 
higher price for hiring them than he had foreseen wher 
this arose the of business and not fron 


instrument 


s 


oncervably hx 


from cours 


ry mipan 


Breaking open Von-statu 


rom 


Highways 
The corporation reoeive 
persons and companies not 
open streets, for permission to interfere with or break open 
for various purposes such as cable laying, draimage, and 
The corporation is concerned about liability in the event 
or injury caused to third persons using the highway during 
of such work, or by reason of depression in the surface 
ment takes place after reinstatement works have been carried out, 
or by reason of bad reinstatement being made. Reinstatement works 
are not carried out by the corporation 
Although part II of the Public Health Acts Amendment Act, 1907, 
is in force in the borough and presumably s. 29 covers consents given 


time to time on pr ile 


Statutory 


requests 
break 


streets 
like 
amage 
< course 
shen settle 


possessing powers to 


by the corporation, the common law doctrine ts that it is a nutsance 
to make an opening in the highway and that no consent by the highway 
suthority will legalize it: A.-G. v. Barker (1900) 83 L.T. 245 

I should be glad of your opimon on the following points 

1. Is it @ correct interpretation to say that s. 29 authorizes the 
opening of streets by non-statutory companies or persons 
2. if would the corporation by giving consent thereunder be 
involved (by reason of their duty to maintain streets or otherwise) 
or be accountable to any third person in the circumstances outlined 
ibove , 
Is it desirable for the corporation when giving consent to insist 
on the non-statutory company (a) taking out insurance to cover 
hability, (5) giving an indemnity to the corporation? 

4. Would it make any difference if reinstatement or other works 
re expressed to be “ to the satisfaction of the corporation ”” 

S. Generally as to the position 


3. 


; 


PINTO 
inswer 
1. The owner of the soil of a highway repairable by the inhabitants 
at large has no right to break it open except with the consent of the 
highway authority; see Goodson v. Richardson (1874) 30 L.T. 142 
and no other person may do so except with the consent of both the 
owner of the soil and the highway authority except under statutory 
powers: see ibid. The highway authority may give consent under 
s. 29 of the Act of 1907 to the owners of the soil or to another person 
if that person has the owner's consent 
No, in our opinion 
3. No, in our opinion. A warning, however, should be given to the 
company as to their liability 
4. No, in our opinion. Such reinstatement must be to their satis 
faction in any case 
5S. The highway authority may be liable if they reinstate on default 


of the person breaking open, if they are negligent in the actual 


reinstatement 


m footpath 


4. Highways —lLsve of highway cleansine machine 
to 


Can you please say whether it would be an 
mechanically-driven street cleansing machine on the pavements of a 
Street, such a machine carrying out a cleansing operation 

learing or ordinary scavenging) automatically and being 
workman im the same manner as a motor 
o-seythe? It is not clear whether such a machine would 

¢ within the ambit of s. 72 of the Highway Act but it is 
ved that motor mowers may properly be used on the grass verges 
part of the footpath pavement of highways, provided the 
operator are duly licensed. It may be, of course 
mechanically-propelled machine for snow clearing 
the direction contained 26 of 
being the outcome 


- » 
otience use a4 
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of modern 
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vor is fully 
Act, the 
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the 1835 means 
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JURDEN 


inswer 
the description of the machine it does not 
carriage, and we do not think there is an offence against 72 of the 
Highway Act, 1835. Neither do we think the case falls within s. 14 
Road Traffic Act, 1930, the pavement not being a “ road 


brid iy or footway 


to be a 


appear 


Fror 


” the 
being a 
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order— Husband domiciled 


Vainienance 
1950, ss. | and 27 


Orders Act 


5. Husband and Wife 
) Maintenance 
Is tt quite clear that a woman residing in England can take proceed 


‘ aha 


ngs im a court in England against her husband under s. 4 of the 
Summary Jurisdiction (Married Women) Act, 1895, provided that the 
parties last ordinarily resided together as man and wife in England 


if the husband is a Scotsman domiciled in Scotland” 


Sonor 


inswer 
In our opimon, yes, especially having regard to s. 27 (2) of the Act 


6.—Land Drainage—Odstruction of watercourse erected after 193 


but not by present owner 
The county council are exercising their powers under s. 50 of the 
Land Drainage Act, 1930, incorporating by reference s. 44 of the 
Act. The present owner of the land may contend that the obstruction 
was erected by his predecessor in title and that he had in no way 
added to or altered it. It is thought that he will not claim the erection 
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or alteration took place before the commencement of the Act. If 
his contention is correct, is it your view that the county council have 
any power to proceed against him? 
AMBO. 
Answer. 

Unless the obstruction was erected before the commencement of 
the Act, in which case the person having power to remove it can 
be served as such, the council can only proceed under s. 44 (3) 
against the person who erected, raised, or altered it. 


of magistrates’ court 


7.—Licensing— Registered club on premises 
Registration with 


situated outside its own petty sessional division 
appropriate clerk. 

The courthouse of a county petty sessional division is situated in 
a county borough adjacent to, but not included in, the division. 
Lengthy sessions often make it necessary for the justices to take 
luncheon in the courthouse and for this purpose a luncheon club 
has been established. If the luncheon club were to be registered 
under s. 143 of the Licensing Act, 1923, and intoxicating liquor 
supplied by the club to its members, do you agree with my view that 
the room in which the club meets does not become licensed premises 
under the definition in s. 165 (2) and, therefore, the prohibition 
imposed by s. 157 would not apply? 

I take it the club should be registered with the clerk to the justices 
for the county borough in. which the courthouse is situated rather 
than the clerk for the petty sessional division in respect of which the 
courthouse is used 

N.C.J.B 
Answer. 

We agree with our correspondent on all points 

(i) The room in which the club meets is not “ licensed premises.” 

(it) Section 157 of the Licensing Act, 1953, has no application in the 
case In point 

(iii) The club must be registered with the clerk to the justices acting 
for the petty sessions area in which the club premises are situated 

¢., for the county borough (Licensing Act, 1953, s. 143 (2)) 


Members) 
vehicle. 


Local Government (Allowances to 
Veaning of “ own private motor 
1 to these regulations lays down the rate for 


8. Local Government 
Revulations, 1954 
Paragraph 2 of sch 
:vel by a member's own private motor vehicle 
Difficulties have recently arisen as to what constitutes a “ member's 
vehicle,” and in view of the prosecutions which 
ve been taken for infringement of these regulations | should be 
id of your views. Three cases arise in which the vehicle ts not the 
mber’s own property in the strict sense of the word, or registered 
his own name, but where the car ts under his control during the 
here it seems not unreasonable that he should be paid 


wn private motor 


% mn’ if a 
iid down 
ir which is owned by his father 


accordance with the scale | 
A member travels in ac 
nber travels in a car which is owned by a limited company 
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lirector and principal shareholder 
commercial traveller) travels in a car 

vi h he is entitled to use for 
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A.R.B 

inswer 
onstruction each word in the enactment must 
ittached to the word 


consider that 


By ordinar 
he assumed 1 


nd the meaning 
s rudimentary test, we 


not one of the ve s ment can be treated as the member's own 


summons as “ judicial 
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9. Magistrates f and lure 1 
are on the face of it 


proce Ju ction f shown 

iwainst a defendant, directing his attendance 

; urisdiction, (a) judicial process and 

(+) must it show jurisdiction on its face? In dealing with the matter 

attention to R. v. Nuneaton Justi 1954) 3 All E.R 
$24. A reference to decided cases will be appreciated 

TARO 


ls a summons 
before a court of summan 
1 invite your 
251: 18 J.P 


inswe 

Strouds Judicial Dictionary detines 
doing of something in a proceeding in a 
A summons is included in the definition of * 
Jurisdiction (Process) Act, 1881 

A summons is a judicial process and it should show jurisdiction 
on the face of it. The form of summons (Form 2) Magistrates’ Courts 
(Forms) Rules, 1952, provides for this to be done, and to complete 
this form the material facts from the information to show the nature 
time and place of the offence and the date when the information was 
laid must appear in the summons, which is signed by the justice issuing 
it as a justice for a particular county or borough 


nier alia, as the 
criminal court 
ins. 8, Summary 


process 
civil of 


process : 
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It has been held that a conviction must show jurisdiction on the 
face of it (see observations of Parke, B., in Gossett v. Howard (1845) 
10 Q.B. 411), and that a conviction must follow the form of the 
information (Edwards v. Jones (1947) 1 All E.R. 830; 111 J.P. 324 
per Lord Goddard, C.J., at p. 533. It follows that the summons, 
in reciting the relevant details from the information, should also show 
jurisdiction on the face of it. 

If jurisdiction is not so shown but it does in fact exist its omission 
from the summons may be a defect in form covered by s. 100 
Magistrates’ Courts Act, 1952. 


Magistrates’ Courts Rules, 
Separate 


10.— Magistrates— Practice and procedure 
rr. 14 and 75—Form of information and of summons 
trial of each information. 

I am uncertain as to the correct construction of r. 14, of the 
Magistrates’ Courts Rules, 1952. Subsection (1) states that: A magis 
trates’ court “shall not proceed to the trial of an information that 
charges more than one offence.” Then subs. (2) provides “ that nothing 
in this rule shall prohibit two or more informations being set out 
in one document.” I take it this means that two entirely independent 
offences can be charged in one information provided they are set out 
separately. If this ts so, the result would appear to be identical with 
the rules for the form of summons (see r. 75). Uf this is correct, why 
do the rules deliberately set out the regulations as to the form entirely 
differently S. INCONSISTENT 

inswer 

We do not think there is any essential difference in the requirements 
as to form. The basic requirement of r. 14 (1) is that each offence must 
be tried separately and individually 

This having been established, both r. 14 (2) and r. 75 (3) go on to 
provide, in effect, that notwithstanding this basic requirement that 
there shall be a separate trial it shall not be necessary to have each 
information and each offence set out on a separate piece of paper 
Therefore, one document can be used for more than one information 
similarly one “summons” can be used for more than one 
In both cases the various informations and offences must be 
must be made clear by the form of the 
piece of paper is being 


and 
offence 
separately stated, 
document that although 
informations and offences are separate and distinct 


i it 


one used the 


offence by probationer—Probation officer 


11. Probation —/ urther 
reluctant to lay information 

X is placed on probation at the Blankville quarter sessions, Super 
vision is carned out by the probation officer in another English 
county as the probationer is by then resident X commits a 
further offence and has been sentenced by that other county's quarter 
sessions to imprisonment——where he now is--for the latest offence 
The supervising officer appears reluctant to lay information regarding 
the failure to keep the terms of the Blankville probation order I he 
Blankville quarter sessions will desire to have the offender brought 
them for such failure What steps, and by whom, can b« 
ensure his being brought prison to the Blankvill 
the failure to the terms of the probation 


there 


before 
taken to from 
quarter sessions for keep 
order made in his case”? 

Satter il 

{nswer 

the police or the 
8 of the Criminal Justice Act 
8 exercising supery 


to ok 


probation officer shot 


1948 


In our opinion either 
lay information under s 
to us that if the probation officer who 
that the court which made the order desires 
probationer, it is the duty of the probation officer t 
tion unless the police are doing so. The 
before the quarter sessions is laid down in : 


It seem 
sion know 
further wit! 
procedure | 

x 
12. Probation One order of several ofien 

The local practice where a defendant has been {i 
or more offences and placed on probation has 
order in which are set out separately each offence of whi 
jefendant has been found guilty Where 
a breach of a requirement or the commission of a further offence the 
defendant is dealt with, other than by a fine for breach of requir 
ment, he is given a sentence for cach of the offences set out in the 
prob ition order 

It has been suggested that this practice is wrong and that an order 
should be drawn in respect of each offence, otherwise on enforcement 
1 sentence can only be imposed in respect of the first offence mentioned 
in the order 

I shall be pleased to have your opinion as to whether it is necessary 
to draw a separate order for each offence, with the authority, if 
any, for doing so, and whether you agree that where two or more 
offences are mentioned in an order on enforcement sentence can 
only be imposed in respect of the first mentioned offence 


im respect 
lg ty 


been to dr 


subsequently, because of 


TURSEY 
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Answer 

Although an information, and consequentially a conviction, must 
be for one offence only in summary proceedings, we know of no 
authority for holding that a probation order must be for one offence 
only. So long as cach offence is set out separately in the order and 
the effect explained to the defendant, we think one order is sufficient 
and in subsequent proceedings there could be a sentence for cach 
offence 
13.— Railways Obstructing officer— Whether warning necessary before 

prosecution. 

A part of my division is a heavy industrial area and railway lines 
run from a number of works alongside the roadway. On certain 
occasions, especially when large crowds are assembied at football 
matches, obstruction is caused on the railway lines by motorists 
leaving their cars off the road, and on the railway tracks, with the 
result that engine drivers are unable to carry out shunting operations 

Section 16 of the Railway Regulation Act, 1840, states: “ Any 
person wilfully obstructing or impeding an officer or agent of any 
railway company in the execution of his duty upon any railway, or 
in of upon any station or premises connected therewith, or wilfully 
trespassing,” (nm), etc. The footnote (nm), part 3, on p. 1985, Stone, 
1955, states that “no person shall be subject to a penalty under this 
section, unless it shall be proved to the court that public warning 
has been given to persons not to trespass, etc.” There appears to 
be a division of opinion as to whether the footnote refers to the 
whole of the section, ie., obstruction, and trespassing, or whether 
it refers to trespassing only 

Perhaps you would be kind enough to let me have your valued 
opimion on thes pomt 

SOULEF 

inswer 

nj) on p. 1985 of the 1955 edition of Stone is not an 
explanation of, or in any way a modification of s. 16 of the Railway 
Regulation Act, 1840. It merely points out that additional powers 
for dealing with trespassers are contained in s. 55 of the British 
Transport Commission Act, 1949 (a private Act) and proceeds to 
quote that section in full. Subsection (3) provides that no penalty 
shall be recoverable under that section unless public warning has 
been given as prescribed 

Section 16 of the Railway Regulation Act, 1840, remains unaffected 
and persons obstructing or impeding an officer or agent, or wilfully 
trespassing and refusing to quit, can be dealt with under that section 
whether or not public warning has been given 


The footnote 


14.--Road Traffic Acts. /nsurance— Cover note— No specific reference 
to exclusion of person who does not hold a driving licence-—Policy 
and certificate when issued have such a clause—Is unlicensed 
driver protected by the cover note’ 

A question has arisen which has caused considerable divergence 
of opinion, in connexion with the validity of insurance covering 
motor vehicles when used on a public highway. A case in port is 
as follows 

A was stopped by a police officer when riding a power-assisted 
pedal cycle and asked to produce his driving licence and certificate 
of insurance. He was unable to do so, but clected to produce the 
documents at a police station in another police district. Some five 
days later he produced to the police a cover note which covered him 
for third party risks, on the day he was seen riding the machine 
He also produced a provisional driving licence issued on the day 
after he was stopped by the police 

He was subsequently seen by the police officer who had seen him 
riding the machine, and he then produced a full certificate of insurance 

dated from the commencement date of the cover note—which had 
been delivered to him after he had produced the cover note to the 
police. This certificate did cover him on the date he was seen riding 
the machine, but under an exclusion clause it stated: “ Provided 
that he (the policy holder) holds a licence to drive the vehicle, or has 
held and is not disqualified from holding or obtaining such a licence.” 
The cover note produced did not show such a clause, but merely 
stated that it was issued in accordance with the requirements of the 
Road Traffic Act, 1930 


The point at issue ts 
(a) Whether the man was covered by insurance when seen 


although not in possession of a driving licence, and had never had 
a driving licence, by virtue of the fact that the cover note issued to 
him had no exclusion clause or clauses 

(+) In spite of the fact that no exclusion clause w hown, but 
that subsequently the full certificate of insurance contain the 
exclusion clause, he was uninsured at the time he was first seen by 
the police. 

I have a strong bias to (a) and contend that the full certificate of 
insurance cannot be effective until delivered by the insurer to the 


first 
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insured—see Road Traffic Act, 1930, s. 36 (5), and that, as no exclusion 
clause was shown on the cover note, the man was covered for third 
party risks. 

JOLLO 
Answer. 

We answered a similar question at 116 J.P.N. 770, P.P. 7. On the 
authority of the case there cited we think that it is the policy itself 
that must be looked to to ascertain what cover is given and to whom. 
Therefore A was not covered by insurance on the day he was stopped 


15.—Road Traffic Acts—/nsurance—Cover note—No specific reference 
to exclusion of unlicensed driver—Is such a driver protected 
by the cover note when the policy contains such an exclusion 
clause ” 

In the answer to my query above I note that you quote the case 
Spraggon v. Dominions Insurance Co. (1940) 67 LI.L.R. 529; (1941) 
69 LLL.R. 1; 116 J.P.N. 770, P.P. which | had read and took 
into consideration, but in that case it states “ that the policy is the 
only document creating any liability on the insurers and that the 
certificate cannot affect in any way the limitations contained in the 
policy.” 

It is not for me to question a decision of any court, but as a layman, 
I have only the wording of the Act and decided cases to consider and 
work upon, therefore, when s. 36 (5) of the Road Traffic Act, 1930, 
States: “A policy shall be of no effect for the purposes of this part 
of this Act unless and until there is delivered by the insurer to the 
person by whom the policy is effected a certificate (in this part of 
this Act referred to as a * certificate of insurance *) in the prescribed 
form and containing such particulars of any conditions subject to which 
the policy is issued and different particulars as may be prescribed 
in relation to different cases or circumstances and subs. (6) of 
the same section states: “In this part of this Act the expression 
‘ policy of insurance * includes a cover note “—the only explanation 
that can be placed on such explicit wording is that a cover note is 
a policy and that any condition or conditions which are placed by the 
insurer on the insured must be shown on the cover note. The absence 
of any such condition or conditions must presuppose the insured 
person free from any restriction or condition when driving the motor 
vehicle named or shown on the cover note 

The question we have to decide is not whether there is any liability 
on the insurers in respect of any policy issued by them—this would 
appear to be a civil matter—but does the cover note issued by the 
insurers and produced by the insured cover that person to drive 
the motor vehicle. If no condition or conditions are shown, then, 
as far as s. 36 (S) of the Act is concerned, the law appears to be 
complied with, the natural presumption being that the person holding 
the cover note can drive the vehicle in question with no restrictions 
or conditions imposed; this, to my mind, must apply if s. 36 (6) is 
still in force 

Under the Motor Vehicles (Third Party Risks) Regulations, 1941, 
reg. 3, it stated “ policy " means such policy of insurance in respect 
of third party risks arising out of the use of motor vehicles as complies 
with the requirements of part II of the Act and includes a * cover note.” 
Here, once again, a “ policy” is construed as a “cover note.” In 
Gray v. Blackmore, 530 T.L.R. 23; 77 S.J. 765, it states: “If the 
policy does not comply with the requirements of this Act, the assured 
is liable to a penalty.” Section 36 (6) informs us that a “ policy ~ 
includes a “ cover note,” so it would appear from this Case Stated 
that a cover note must comply with the requirements of the Act, 
i.e., particulars of any condition or conditions must be shown 

I should be grateful for any further opinion you may be abic to 
give me on this matter 

Jorto AGAIN 
Answer 

We have not had the advantage of seeing the cover note in question 
but we have no reason to suppose that it does not follow the usual 
form of cover note issued by insurance companies. The usual form 
of wording is that the proposer is “held covered in terms of the 
company's usual form of policy applicable thereto (/.¢., to the 
vehicle in question) for a period of days.” 

This wording imports into the note any conditions and 
exclusions contained in the company’s normal! type of policy appro- 
priate to the vehicle, and warns the proposer as plainly as anything 
can that the cover note is issued subject to certain conditions. If 
he does not know what those conditions are he should ask. He 
cannot be allowed to take the attitude that he is not concerned to 
know what cover he is being given 

We are of opinion that unless the driver in question can show that 
the exclusion of unlicensed drivers is not a normal clause in the 
type of policy he asked for he was not covered by insurance on the 
day he was stopped 


cover 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC 


C'! TY OF BIRMINGHAM 


Appointment of Deputy Clerk to the Justices 


THE Justices invite applications by 
Solicitors for this appointment. Salary £1,835 
rising to a4 maximum of £2,095 per annum 

Applicants should be experienced tn all the 
duties of a Clerk to the Justices, such duties 
to include taking Court daily and work 
connected with Committees and other adminis 
trative duties of the Justices and the General 
Office 

The selected candidate will be required to 
devote his whole time to the duties, and to pass 
1 medical examination 

Applications, in own handwriting, stating 
date of birth, experience and qualifications 
and accompanied by not more than three 
(one of which should refer to 
should be sent not later than 
January 21, 1956, to the Clerk to the Justices 
Victoria Law Courts, Birmingham, marked 
Deputy Clerk.” 

The appointment will be 
months’ notice on either side 


testuemonials 
character) 


subject to three 
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LOCAL AUTHORITIES’ 
BYELAWS 


By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 
ties. 


Concise and comprehensive. 


Compiied in convenient 


form for ready reference. 
Price 4s. Postage and packing 6d. 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 








Pee anps ELECTRICITY BOARD 


Appointment of Assistant Solicitor 


above 
within 


APPLICATIONS are invited for the 
appointment at a commencing salary 
the range of £870 £960 per annum according 
to experience, rising by annual increments to 
£1,080 per annum. Applicants should have a 
sound knowledge of conveyancing and common 


law. The duties will include advocacy 


letter, stating age, experience 
present position and salary, within 14 days 
to the Secretary (Ref. FWC), Midlands 
Electricity Board, Mucklow Hill, Halesowen 
nr. Birmingham 


Apply by 


\. STEPHENS 
Secretary 


DISTRICT COUNCIL OF 
HARLOW 


U™ AN 


Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with appropriate local authority expenence 
for the post of Deputy Clerk of the Council 
The salary, £1,150 per annum, rising by annual 
increments of £52 10s. to £1,307 10s., and the 
conditions of service will be in accordance 
with Scale B of the Jomut Negotiating Com- 
mittee for Chief Officers of Local Authorities 

It is anticipated that housing accommoda 
tion can be made available for the successful 
candidate 

Application forms are available on request 
and should be returned not later than first 
post on Monday, January 9, 1956 

D F&F. BULI 
Clerk of the Council 

“ Bromileys.” 

Netteswell Road 


Harlow, Essex 


Telephone Harlow 25320 | 
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INQUIRIES 


DETECTIN! BUREAL 
Ex-Detective Sergeant) 
Member of The Association British Detec- 
tives World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945 


YORKSHIRE 
(T E. Hoy land, 








NOTES ON 
JUVENILE COURT LAW 


by A. C. L. MORRISON, C.B.E. 


SECOND EDITION 


Prices: 2s. 6d. per copy, postage 
and packing 3d. In bulk (postage 
and packing free), 10 copies for 
£1 ts.; 25 copies for €2 6s., and 
50 copies for £4. 


from 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 








A worthy cause 


making 
work 


for consideration in 
bequests for religious 


PROTESTANT 
REFORMATION SOCIETY 


now in its 126th year. Latest annual repo 


on request to Secretary and Treasure 


Mr. A. R. James 
26 Albemarle Street, London, W.! 
Tel: Mayfair 1618 








EASIBIND READING CASES 


A limited number of Easibind Reading 
Cases have now been received from the 
and orders for the same 





manufacturers 
can now be accepted 


Subscribers will find the Easibind 


Reading Case useful for three reasons 





1. They keep right up-to-date in book 
form all the issues published as they 
are published 


They are exceptionally easy to handle, 
the insertion of cach week's issue 
being a matter of moments 


They keep copies in good condition, 


and prevent their being lost 


12s. 6d. each, plus Is. 3d. for 
postage and packing 


Price : 


Orders, stating whether cases for Paper or 
Reports are required, should be sent to 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 
CHESTER.—HARPER, WEBB & CO., Chartered Sur- 
veyors, Rating Specialists, 35 White Friars, Chester 
Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES. Scrand, Falmouth 
Tel: 189 and 1308 


DEVON 
AXMINSTER. — ARNOLD L 
AALCS., Chartered Surveyor, 
Shute, Axminster. Tel. 2 
EXETER.—RIPPON, BOSWELL & CO, FAL. 
Street, Exeter. Est. 1684. Tel. 59378 
EXMOUTH.—PURNELL, DANIELL & MORRELL 
7 Exeter Road. Tel. 3775. Auctioneers and Estate 
Agents; Surveyors and Valuers. Also at Honiton and 
Sidmouth 


BALDOCK, 8.S< 
Valuer, Land Agent 


8 Queen 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS. Chartered 
Surveyors, Auctioneers, Valuers, 67 Cranbrook Rd. 
Word. Est. 1884. Tel. iLford 220! (3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S.. F.A., Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL. 
High Sereet. Tel. 0086, and at New Barnet 


31S 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors. The Old 
e. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAY. 0185/7 
EAST KENT.—WORSFOLD & HAYWARD. offices ac 
3 Market Square, Dower; !! Queen Screet, Deal ; 
4 Se. Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 

BARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Street, Barrow-in-Furness Tel 
Barrow 364. 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. 1828). Mills and Works Vaivers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet 
Blackburn. Tel. SOS! and 5567 


LANCASHIRE— C ovre 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON 
(Charles F. Reid, Robert Hatton). 48 Castle Screet 
Liverpool, 2 a! 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpool! |. Est. 1880 Tel. Royal 2434 (2 lines) 

MANCHESTER.—EDWARD RUSHTON. SON & 
KENYON, 12 York Screet. Est. 1855. Tel. CENeral 
1937. Telegrams Russoken 


Tei. “e 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNO®, FA.LPA., FV). Auctioneer 
Estate Agent, Surveyor and Valuer, 27 Belvoir Screet, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 





GER. 5851 &§ SHA WS ®F! 7 


(EAL) LTO 


“ESTATE OFFICES,” 76-80 SHAFTESBURY AVE..W.! 
end ot 1S1| DULWICH ROAD, S.E.24 


OW. SHAW. PP CIA ALPA, FVII. MR Sent 











ANDREWS, PHILIP & CO., Chartered Surveyors, 
Lioyds Bank Chambers, | Walm Lane, N.W2. Tel 
Willesden 22367 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles ti Street, Sc 
James's Square, Londen, $.W.! WhHirehall, 3911 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Screet, E.C.4 

H. C. WILSON & CO. 5S! Maida Vale, W.9. Est. 1853 
Teil. Cunn 6!!! (4 lines) 

WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9 

CHELSEA.—WHELEN & CO. FAL, Markham House, 

138a Kings Road, $.W.5. Tel. KNighesbridge 5225/6/7 

Also in Sloane Street, $.VV.!. Tel. 5LOane 189! 


WINCHMORE HILL. ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Valuers, 725 Green Lanes, 
N.2!1. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2 


MIDDLESEX 


HARROW.—G. |. HERSEY, FRCS. FAL, Chartered 
Surveyor and Rating Valuer, 44 College Road, Harrow, 
Middlesex. And at Amersham, Chesham, and Great 
Missenden Tel. Harrow 7484, Amersham 1430/1, 
Chesham 97, and Great Missenden 2194 


MIDOLESEX —(Contd) 
HOUNSLOW .— ROPER. 


Auctioneers, Surveyors, etc., 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE. SON & PILL, 
58 High Street. Tel. 3888 


SON 4 CHAPMAN, 
162 High Street Tel 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, |4 Chaucer Screet. Tel. 45290 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. $31/2 
9 Norfolk Row, Sheffield. Tel. 25206. 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 9S High Screet. Est. 1680. Tei. 1619 

ESHER.—wW. |. BELL & SON, Chartered Surveyors. 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. And at 2 Grays inn Square, W.C./ Tel 
Chancery 5957 

at sy —CHAS. OSENTON & CO., High Street. 
Tel. 62927 

éemencent & co. 
Auctioneers, Station Road, West 
And at East Grinstead, Sussex 


Surveyors, Valuers and 
. Oured. Tel. 870/1 


SUSSEX 

BOGNOR REGIS, CHICHESTER, SELSEY & 
DISTRICT.—CLIFFORD E. RALFS, FALPA. Auc- 
tioneer, Estate Agent, Surveyor, Knighton Chambers, 
Aldwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTCN & HOVE.-+. DS. STLES & CO. 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
35281 (3 limes). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD. 
South Street, Chichester (Est. 1899). Tel 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


Sepomoeneenes. —j. ALFRED FROGGATT & SON, 

Chartered Auctioneers, Valuers & Estate Agents, 

Uniey Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2 


YORKSHIRE 


BRADFORD. DAVID WATERHOUSE & NEPHEWS, 
Chartered Auctioneers and Estate Agents, Valuers, 
Rating Surveyors, Britannia House, ridge Street, 
Bradford |. Tel. 22622 (3 lines) 





the convenience of subscribers 





draft lease without any pauses in the shortest possibic 
and the second Table all the formal parts of a lease. 


Price Is. each (six copies 5s., 


JUSTICE OF THE PEACE LTD., LiTTLE LONDON, CHICHESTER 


Reminders on Drafting a Lease 


This first appeared in the form of an article in this Journal during 1952, and was reprinted to meet 


The object of the Tables is to enable a Draftsman to dictate the complete 
The first Table lists all common form notices, 


time. 


It is printed in folder form, ready for immediate office use, and supplies are still available. 


twelve copies 9s.) ; »stage free. 
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of the Peace and Loca! Government Review,” 


Reports, post free 2s. Sd; 


Industrial Estate, Chichester, Sussex, 


without Reports is 3¢., post free Is. Sd 


Little London. Chichester, Sussex 
Subscription rates 


and published each Saturday by the Proprictors, Justice of the Peace Lid., 
Registered at the G.P.O 
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